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Form no. (J) 2 

 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

 

District: Nalbari 

 

IN THE ORIGINAL COURT OF THE MUNSIFF NO.2, NALBARI 

 

Present: Rubina Yasmin, AJS 

 

Dated: 13th day of July, 2018  

 

 

MONEY SUIT: 14/ 2015 

 

Shri Tapan Kalita...................Plaintiff 

 

Versus 

 

Sri Chandan Haloi............ Defendant. 

 

This suit/ case coming on for final hearing on the 13th day of July, 2018 in the presence of: 

Pranab Gosawami --- Advocate for the Plaintiff 

Mr. M. Bhattacharjee ---- Advocate for the Defendant 

 

 

And having stood for consideration to this day, the court delivered the following judgment: 
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JUDGMENT 

 

This is a suit for recovery of money. 

1. The suit of the plaintiff is that on 1/6/13 the defendant Chandan Haloi borrowed Rs. 

70, 000/- only from the plaintiff agreeing to repay the same as and when demand by 

the plaintiff. The defendant executed a hand note in presence of the witnesses for 

the said amount in favour of plaintiff. The defendant failed to repay the same within 

time and on repeated request the defendant denied to pay the same. Therefore the 

plaintiff on 21/05/15 the plaintiff through an advocate sent legal notice demanding 

Rs. 70, 000/- only as borrowed amount to the defendant but the latter replied to the 

said legal notice as he never took any loan from the plaintiff and that the latter has 

forged his signature and manufactured the alleged hand note. Hence the suit. 

 

2. The defendant filed written statement stating inter alia that there is no cause of 

action and that the suit is not maintainable. The defendant stated that he never took 

any loan from the plaintiff and that the latter has forged his signature and 

manufactured the alleged hand note.  

3. Upon pleadings of the parties the following issues were framed: 

I. Whether there is any cause of action for the suit? 

II. Whether the suit is maintainable? 

III. Whether the defendant executed hand note dated 01-06-13 in favour of the 

plaintiff? 

IV. Whether the defendant took a loan of Rs.70, 000/- from the plaintiff? 

V. Whether the plaintiff is entitled to recover Rs.60, 000/- along with interest from 

the defendant? 

VI. To what other relief(s) the parties are entitled to? 

 

4. The plaintiff adduced 4 witnesses evidence in affidavit. The defendant submitted 2 

witnesses evidence in affidavit. However, the plaintiff remained absent without step 

after the cross examination of the Pws were complete. The defendant prayed to 
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dismiss the suit for default. But in view of explanation to the rule 2 of Order 17 the 

court proceeded further and heard argument of the defendant side. 

 

DISCUSSION, DECISION AND REASONS THEREOF 

Now let us discuss and decide the above said issues on the basis of materials 

available before us on records. 

 

5. Issue no.1: whether there is any cause of action? 

Plaintiff has pleaded in his plaint that the defendant took an amount of Rs.70, 000/- 

from him as loan executing the hand note. On the other hand the defendant 

asserted that he has not executed any hand note and that the plaintiff never made 

any demand for repayment and that the plaintiff has somehow managed to forge the 

signature of the defendant on the revenue stamps and manufactured the alleged 

hand note. From the above narrated facts it appears that there is a dispute between 

the parties regarding the repayment of the borrowed amount and if the parties 

succeed to prove their respective case then they will be entitled to their respective 

relief as prayed for. As such, I find that there is a cause of action for the suit. 

Accordingly, this issue is decided in affirmative. 

6. Issue no.2: whether the suit is maintainable? 

Though the defendant took the plea that the suit is not maintainable but he has 

failed to put forward any grounds to establish the same. Hence the suit is 

maintainable. 

For the sake of convenience issue no. 3, 4 & 5 are taken up together. 

7. The plaintiff as PW1 has stated in his pleading and evidence on affidavit that on 1-

06-13 the defendant took an amount of Rs.70, 000/- from him and the latter 

executed a hand note in presence of witnesses for the said amount in favour of the 

plaintiff. The plaintiff has exhibited the said hand note as Exhibit 1. The hand note 

was written by the scribe writer Imran Hussain in presence of two witnesses namely, 

Sankar Kalita and Nitu Kalita. Pw 1 then in many occasions have asked the defendant 

for the repayment of the same but the defendant paid no heed towards him. On 20-

02-15 he with Sankar Kalita went to the house of the defendant but he did not repay 

the same. Therefore on 21-05-15 plaintiff sent a legal notice to the defendant to 

which he replied that he has never taken any loan from the plaintiff. The legal notice 
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is exhibited as Exhibit 2. Exhibit 2 makes it clear that demand for money was made 

by the plaintiff. PW2 also corroborated to the tune of Pw 1. Though the defendant 

side tried to shake the credit of the witnesses but Pw2 has stated in is cross that the 

defendant has put his signature in Exhibit 1 in front of him and Nitu Kalita. The 

exhibit 1 was written in Nalbari and then he, plaintiff, Nitu Kalita, Sarat Haloi and 

Chandan Haloi went to the Plaintiff’s house and the defendant then took Rs. 70,000/- 

from the plaintiff. All of them have counted the amount. Pw 3 also stated that she 

put his signature on the hand note executed by the defendant. He went to plaintiff’s 

house where the defendant took the money from the plaintiff. Pw 4 who is the scribe 

writer has stated in his evidence that he wrote the hand note in Nalbari and some 

four to five persons were present but the revenue stamp was not put in the hand 

note when he wrote the same. He also has no knowledge about the transaction that 

took place between the plaintiff and the defendant. The defendant has taken the 

plea that he has not taken any loan nor has executed any hand note and that the 

signature was a forged one and manufactured the alleged hand note. 

Section 102 0f the Indian Evidence Act says, ”The burden of proof in a suit or 

proceeding lies on that person who would fail if no evidence at all were given on 

either side”.  

8. Now burden is on the defendant to prove that the plaintiff has forged the signature 

of the defendant and manufactured the alleged hand note. The defendant side took 

step for examining the signature through the handwriting expert. Accordingly 

disputed signatures and admitted signatures were sent to the experts and vide letter 

no… DFS/QDS – 204/16 a report was received whereby the expert has mentioned 

that after having carefully and thoroughly examined and compared the disputed 

signatures with the supplied signatures in all aspects of handwriting identification 

and detection of forgery it is found that the person who wrote the blue enclosed 

signatures stamped and marked as S1 to S6 also wrote the red enclosed signatures 

similarly stamped and marked as Q1 and Q2. The defendant was given opportunity 

to call for the expert’s oral evidence but the defendant did not take any step and the 

court proceeded to the next stage. Therefore it is clear for the report that the 

signatures in the Exhibit 1 are that of the defendant. Though defendant took the 

plea of forgery he could not establish the same. On the other hand, except Pw 4 

other two Pws who are the witnesses to the hand note have corroborated the 
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version of the plaintiff. It is also pertinent here to mention that PW 4 is a scribe 

writer and he just wrote the hand note but the transaction actually took place in the 

house of the plaintiff and both the attesting witnesses have corroborated the same.  

9. Thus on perusal of the entire evidence the preponderance of probabilities goes to the 

plaintiff side as the defendant fails to substantiate the plea by adducing material 

evidence to that effect. As such after going through the evidence on records, I find 

the plea of the defendant is not acceptable. Hence, in my considered opinion I am 

inclined to hold that the plaintiff advanced loan amount of Rs. 70,000/- to the 

defendant and the defendant has failed to make repayment of the loan amount as 

promised. So the defendant is liable to make repayment of the loan amount with 

interest to the plaintiff. 

This issue is also decided in affirmative. 

10. Issue no.4: to what relief(s) the parties are entitled to? 

In the light of the above discussions and the decisions of the foregoing issues, I find 

no hesitation to hold that the plaintiff is entitled to get decree for recovery of Rs.70, 

000. And further, the plaintiff is entitled to get interest @ 12% per annum on the 

amount of Rs. 70,000/- from the date of filing of the suit till the satisfaction of the 

decreetal amount. Accordingly this issue is decided in the affirmative and in favour of 

the plaintiff.  In the result, the suit of the plaintiff is decreed on contest with cost. 

 

 

ORDER 

In view of the above discussion the suit is decreed on contest with cost against the 

defendant for recovery of Rs.70,000/- @ 12% per annum from the date of filing of 

the suit till the satisfaction of the decreetal amount. 

 

Prepare the decree accordingly. 

 

Given under the hand and seal of this court on this 13th day of July, 2018 at Nalbari 

 

 

         Rubina Yasmin 
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         Musiff 2, Nalbari 

Appendix 

 

Plaintiff’s witness 

1. PW 1 – Tapan Kalita  

2. PW 2 – Sankar Kalita 

3. PW 3 – Nitu Kalita 

4. PW 4 – Imran Hussain 

Plaintiff’s Exhibits 

1. Exhibit 1 - Hand note 

2. Exhibits 1 (1 ) &(2) - Signature of Defendant 

3. Exhibit 1(3) & (4) - Signature of the witness    

4. Exhibits 1 (5) – signature of Hand Note writer  

5. Exhibit 2 -  Legal Notice 

6. Exhibits 3 - Reply to Legal Notice 

7. Exhibit 4 - Expert opinion report  

Defendant’s  witness  

DW1 – Chandan Haloi 

DW2 – Bipin Haloi 

Defendant’s  Exhibits  

Nil  

 

          Rubina Yasmin 

         Musiff 2, Nalbari 

 

 

 

 


